BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU
STATE OF CALIFORNIA

Case No.: A1 2017 161
In the Matter of the Accusation Against:

FUNERAL CREDITCARE,

JONATHAN GARCIA

1800 Studebaker Road

Cerritos, CA 90703

Funeral Establishment License No. FD 2189

And

LARRY DAVID BOBO

4907 S Budlong Avenue

Los Angeles, CA 90037

Funeral Director Licenser No. FDR 2862

And
JONATHAN O. GRANT
880 N. Alameda St. Apt. 204
Los Angeles, CA 90012
Funeral Director License No. FDR 3272

Respondents.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Director of
Consumer Affairs and the Cemetery and Funeral Bureau as the Decision and Order in the above

entitled matter as to respondent Jonathan O. Grant, Funeral Director License No. FDR 3272, only.

This Decision shall become effective on MLLM ;0‘ , 2019.

It is so ORDERED 4{/,;;(// 2.9 .2019,

—_—y

g}__,;:s——;’ o
L,

N

RYAN MARCROFT  \
DEPUTY DIRECTOR, LEGAL AFFAIRS DIVISION
DEPARTMENT OF CONSUMER AFFAIRS
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XAVIER BECERRA
Attorney General of California
ARMANDO ZAMBRANO

- Supervising Deputy Attorney General

NANCY A. KAISER

Deputy Attorney General-

State Bar No. 192083

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013 '
Telephone: (213) 269-6320
Facsimile: (213) 897-2804

Attorneys for Complainant.

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU
STATE OF CALIFORNIA

In'the Matter of the Accusation Against:

FUNERAL CREDITCARE,
JONATHAN GARCIA
1800 Studebaker Road
Cerritos, CA 90703

Funeral Establishment License No. FD 2189,

.LARRY DAVID BOBO
4907 S Budlong Avenue
Los Angeles, CA 90037
Funeral Director License No. FDR 2862,

and

- JONATHAN O. GRANT .
880 N. Alameda St, Apt 204
Los Angeles, CA 90012
Funeral Director Licerise No. FDR 3272

Respondents.

ITIS HEREBY STIPULATED AND AGREED by and between the pafties to the above-

Case No. A1 2017.161

| STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER REGARDING
J ONATHAN 0. GRANT ONLY

entitled proceedings that the following matters are true:

<
"

STIPULATED SETTLEMENT (A1 2017 161
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‘ Chief of the Bureau, brought this Accusation solely in her official capacity, Complainant is

- all other statutorily required documents-were propetly served on Respondent on December 31,

the attendance of witnesses and the production of documents; the right to reconsideration and

. PARTIES
l. Sandra Patterson (Complainant) is the Acting Bureau Chief of the Cemetery and

‘Funeral Bureau (Bureau), Department of Consumer Affairs, Lisa M. Moore, former Bureau

repr'eseﬁted in this matter by Xa-vier Becerra, Attorney General of the State of California, by
Nancy A. Kaiser, Deputy_Attorr;e_y General.
. 2. Respondent Jonathan O, Grant (Respondent) is representing himself in this
proceeding and has chosen not to exercise his right to be represented by counsel.
3. Onor about August 30, 2010, the Bureau issued Funeral Director Llcense No. FDR
3272 to Jonathan O. Grant (Respondent Grant). The Funeral Director Llcense expired on August
31, 2018, and has not been r.enewed

JURISDICTION ' :

"4, Accusation No. Al 2017 161 was filed before the Director of the Department of -

Consumer Affairs (Director), and is currently pending against Respondent. The Accusation and

2018. Respondent timely filed his Notice of Defense contesting the Accusation.
. 5. A copy of Accusation No. Al 2017 161 1s attached as exhxbtt A and mcorporated
herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and uhderstands the charges and allegations in
Accusation No. Al 2017 161. Respondent has also carefully read, and understands the effects of
this St1pu1ated Settlement and Dlsmphnary Order. '

7. . Respondent is fully aware of his legal rlghts in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the nght to be represented by counSel at
his own expense; the right to confront and cross-examine the witnesses agairtst him; the right to

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

I

" STIPULATED SETTLEMENT (Al 2017 161)
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‘court review of an adverse decision; and all other tights accorded by the California

.Administrative Procedure Act-and other applicable laws.

8. Respondent voluntarily, knowmgly, and intelligently waives and glves up each and

!

every right set forth above,
- CULPABILITY

9.~ Respondent admits the truth of each and every charge and allegation in Accusation
No, A1 2017 161, ?
10. Respondent agrees that his Funeral Director License is subj €t to discipline and he
agrees to be bound by the Director's probationary terms as set forth in the Disciplinary Order

below.

. CONTINGENCY

11, This st'ipulation shall be subject to approval by the Director or the Director's designee.

‘Respondent understands and agrees that counsel for Complainant and the staff of the Bureau may

communicate directly with the Director and staff of t'lte Department of Consumer Affairs
i‘.ega;rding this stipulation and settlement, without notice to or participation by Respondent. By
signing the stipulation, Respondent understands and. agrees that he may not withdraw his
agreement or seek to rescind the stipulation ptior to the time the Director cortsiders and acts upon
it. If'the Director fails to adopt this stipulation-{as'the Decision and Order, the Stipulated
Settlement and Disciplinary Order shall'be of no force or effect, except for this paragraph, it shall
be inadmissible in any legal action between the parties, rand the Director shall not be disqualified
from further action by having considered this matter. .

12.  The parties understand and agree that Portable Do'eu,ment Format (PDF) and facsimile
copies of this Stipulated Settlerrtent and Disciplinary Order, including PDF and facsimile
31gnatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Settlement and Disciplinary Order is mtended by the parties to be an
integtateel writing representing the complete, final, and exclusive embodlment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandmgs discussions,

negotiations, and commitments (wr1tten or oral). This St}pulated Settlement and Disciplinary

3
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Order may not be altered, amended, modiﬁed, supplemented, or otherwise changed except by a
writing executed by an authorjzed represéntative of each of the parties. |
14, In consideration of the foregoing admissions alnd‘_stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | |
DISCIPLINARY ORDER

IT IS HEREBY ORDI?RED that. Funeral Director License No. FDR 3272 issued to
Respondént Jonathan O. Grant is revoked. However, the revocation is stayed and Respondent is
placgd on probation for thfee 3) years.c.m the following terms and conditions,

1, Obey All Laws. 'Respondent shall comply with all conditions.of probation and obey
al'l federal, state, and local laWs, and all rules and regulations govcrﬂing the programs regulated
'by! the Bureau,

2. Quarterly Reports. Respohdent’shall submit quarterly declarations under penalty of
perjury, ina format designated by the Bureau, stating whether or not Respondent has been in
comlpliance with all the conditions of probation. Respondeht shall,also submit such édditional
written reports aﬁd verifications of acﬁons requested by the Bureau, Should the. final prbbat’ion
report not be made as directed, the jjeriod of p}obation shail be extended 'until such time as the
final report is made.

3. Interview with Bureau Repr.esentative. As necessary, Respondent.shall appear in

person for scheduled interviews with the Bureau Chief or other designated representative for the 3

burpbse- of monitoring compliahce with the terms of this decision.
4, Out of State Residence or Operation. Should Respondent iéave California torestde
or operate outside this state, respondent muist notify the Bureau in writing of the dates of

departure and return. Reporting in person may be waived if the Respondent moves out of the

state. However, Respondent shall continue compliance with other termisidf probation to retain

California licensure. Periods of residency, business operation or employment outside California

shall not reduce the probationary period.

L .

i
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L 5 Completian of Probation: Upon successful completion of probatmn, Respondent's a
2 I lieense will be fully restored, o
' 3 6, " Violation of Probation. Should respondent violate probation in any respact the
4 ! Dxrector, after glving Respondent notice and an opportumty to be heard, may revoke probation
.5 i and catry out the diseiplinary order which Wag stayed, If an Aceusatfon or Petltion to Revoke
_ '_6 *& Probation-is filed against Respondent during probation, the Buteau shall heve continuing
g ~ jurisdiction until the matter Is final, and the prbbation shall be extended until the ina‘eter is ﬁn‘al
8 ;’ ” A Llcenselssued During Prebation. Any licenss or registration issued to respondent
' 9 i by the Bureau during the period of probation shall be issued as a probationary lcense or
10 ’ registration and is subject to all the tetms and oonditmns set forth herein. Rcspondent must _
11 | comply with terms and conditions herein nnd demdonstrate 1o cause for dtsmplin'ary actionor '.
12 | denial of an application, ' ’ -
13 §.  Cost Recovery, Respondent shall pay the Bureau's actual and reasonable costs of

14 ,H investigation and enforéemmt of this matter in the amount of $3,053.11. Said amount skiall be

!
i

15 4 pa.ld within the first year of pro‘batlon Ptobation shall not terminate until full payment has been
‘j,s :;| made Respondent's Heense shall not be renewed until the cost recovery has been paid i in full or '
1.';:' " Respondent is otherwise ity comphance WJth a paymant plan approved by the Bureau, }:f
18 ”t: ' % Ethics. Within 30 days of the effective date of this Deoiston, Respondent shall submit |
19 K ! for - prior Burean appmwal a course of ethics which w111 ba comp}eted w1thm the first year of
20 r a probatxon. ' -
21 | M
29 | I have carafully read the Stipulated Settlement. and Disoip lnaty Order, 1 understand the
23 :'.”‘ stipulatlon and the effect 1t will have on my Funeral Director Lxcense '{ entet into this Snpulated
: 24 l :Sgttlement and Dismpl_mary Order voluntam}y, knowingly, and mt.elh-gently,‘ and agree to be
25 !t bépnd by the I))eciéio'n and Qrde‘rlof the Dirgctor of the Depgxrtnient of Consumer ;t\ffairs.
26l R | | | | |
7 -
. 28 Re&pondent
It -5
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‘ . ENDORSEMENT
The foregoing Stipulated Settiement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of the Department of Consumer A ffairs.

Dated: 2/ f@/ { cf S Respectfully submitted, ~

XAVIER BECERRA

Attomey General of California
ARMANDO ZAMBRANG

‘Supervising Deputy Attorney General

' - ' NANCY A, KAI'SER .

Deputy Attorney General
Attorneys for Complainant

1LA2018500154

63118225_2.dogx
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Accusation No. Al 2017 161
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XAVIER BECERRA

Attorney General of California

ARMANDO ZAMBRANO

Supervising Peputy Attorney General

NANCY A, KAISER

Deputy Attomey General

State Bar No. 192083

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013
‘Telephone: (213) 269-6320
Facsimile: (213) 897-2804

Attorneys Sor Complainant
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BEFORE THE
DEPARTN[ENT OF CONSUMER AFFAIRS
FOR THE CEMETERY AND FUNERAL BUREAU

TN

_STATE OF CALIFORNIA
Inthe Matter of the Accusation Against: .| Case No. A12017 161
'FUNERAL CREDITCARE, N
JONATHAN GARCIA : , '
1800 Studebaker Road : ACCUSATION

. 4907 S Budlong Avenue

- and

Cerritos, CA 90703
Funera] Establishment License No. FD 2189,

LARRY DAVID BOBO

Los Angeles, CA 50037
Funeral Director License No. FDR 2862,

JONATHAN O, GRANT

880 N. Alameda St. Apt 204

Los Angeles, CA 90012 '

Funeral Direetor License No. FDR 3272

Respondents.

(FUNERAL CREDITCARE, et al.) ACCUSATION
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No FD 2189 to Funeral Creditcare, Jonathan Garcla (Respondent Funeral Creditcare). Jonathan —_

00 1. e

' managing funera] director, From November 7, 2016, through April 11,2017, Larry David Bobo,

Funeral Director License No. FDR 4097, wag the designated managing funéral directot. Since

"FDR 2862 to Larry David Bobo (Respondent Bobo). The Funeral Director License will eprre on

Complainant alleges:

PARTIES

- l. Lisa M. Moore (Complamant) brmgs this Accusation solely in her official capacity as |”

the Bureau Ch1ef of the Cemetery and Funeral Bureau (Bureau), Department of Consumer
Affairs

2. ~Onor about Decémber 27, 2013, the Bureau issued Funeral Establishment License

Garcia (Garcia) is the sole owner of Respondent F uneral Creditcare. The funeral establishment.
license expired on December 31, 201 6, and was not renewed until July 24,2017, From July 7,

2016, through November 7, 2016, Respondent Funeral Creditcare did not have a licensed

Funeral Director License No. FDR 2862, was the designated managing funeral director.

According to the Bureau’s records, from April 14, 2017, to June 29, 2017, Jocelyn Cardinas,

July 24, 2017, Jonathan O. Grant, Funeral Director License No. FDR 3272, has been the
designated managing funera! director. The Funeral Establishment License will expire on
December 31, 2018, unless renewed.

2. Onor about Dccember 2?, 2006 the Bureau issued F uneral Direstor L1cense No.

December 31, 2018, unless renewed.
4,  Onor about Angust 30, 2010, the Bureau issued Funeral Dire&dr License No. FDR,
3272 to Jonathan Q. Grant (Respondent Grant). The Funeral Director License e“xpire'd on August
31,2018, and has not been renewed. - '
| JURISDICTION
5.  This Accusation is brought before the Director of the Department. of Consumer
Affairs (Director) for the Bureail, under the authority of the following laws, All section. -

references are to the Business and Professions Code (Code) unless otherwise indicated.

(FUNERAL CREDITCARE, et al.) ACCUSATION
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- committee,’ 'program,' and 'agency.”
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6.  Section 477 of the Code states, in part:

“As used in this division:
' )
' 1] . I - - [l
“(a) Board includes 'bureau,’ 'sommission,’ 'committee,’ ‘department,’ 'division,’ 'examining

7. Section 7686 of the Code states:

The bureau may suspend or revoke licenses, after proper notice and hearing to the
licensee, if the licensee has been found guilty by the bureau of any of the acts or v
omissions constituting grounds for disciplinary action. The proceedings under this
article shall be conducted in accordance with Chapter 5 of Part 1 of Division 3 of
Title 2 of the Government Codeg, and the bureau shall have all the powers granted
thereih, ' '

" 8. Scction 7703 of the Code states;
“Yiolation of any of the provisions of this chapter [Cemetery and Funeral Act, Bus, & ll’rof.

Code, § 7600, et seq.] or of the rules and regulations adopted pursuant to this chapter constitutes a

ground for disciplinary action,”
9.  Section 7616 of the Code states, in part:

(a) A licensed funeral establishment is a place of business conducted ina -
building or separate portion of a building having a specific street address or location
and devoted exclusively to those activities as are incident, convenient, or related to
the preparation and arrangements, financial and otherwise, for the funeral,
transportation, burial or other disposition of human remains and including, but not
limited to, either of the following: L ‘

(1) A suitable room for the storage of human remains.

(2) A preparation room equipped with a sanitary flooring and necessary
drainage and ventilation and containing necessary instruments and supplies for the
preparation, sanitation, or embelming of human remains for burial or transportation.

10.~ Section 7685 of the Code states, in part:

1

{a){1) Every funeral director shall provide to any person, upon beginning
discussion of prices or of the funeral goods and services offered, a written or printed
list containing, but not necessarily limited to, the price for professional services
offered, that may include the funeral director's services, the preparation of the body,
the use of facilities, and the use of automotive equipment. All services included in
this price or prices shall be enumerated. The funeral director shall also provide a
statenent on that list that gives the price range for all caskets offered for sale, °

‘(FUNERAL CREDITCARE, et al.)'ACCUSATIO}
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(2) The list shail also include a statement indicating that the survivor of the
deceased who is handling the funeral arrangements, or the responsible party, is
entitled to receive, before the drafting of any contract, a copy of any preneed
agreement that has been signed and paid for, in full or in part, by or on behalf of the
deceased, and that is in the possession of the funeral establishment.

. (3) The funeral director shall also provide a written statement or list that, at a
minimum, specifically identifies a particular casket or caskets by price and by
thickness of metal, or type of wood, or other construction, interior and color, in
addition to other casket identification requirements under Part 453 of Title 16 of the
Code of Federal Regulations and any subsequent version of this regulation, when a
request-for specific information ori a casket or caskets is made in person by an
individual, Prices of caskets and other identifying features such as thickness of
metal, or type of wood, or other construction, interior and color, in addition to other
casket identification requirements required to be given over the telephone by Part 453
of Title 16 of the Code of Federal Regulations and any subsequent version of this
regulation, shall be provided over the telephone, if requested.

" 11, Section 76852 of the Code states, in part: _

(a) No funeral director shall enter into a contract for furnishing services or
property in connection with the burial or other disposal of human remains until he or -
she has first submitted to the potential purchaser of those setvices or property a written
‘or printed memorandum containing the following information, provided that
information is available at the time of execution of the contract:

(1) The total charge for the funeral director’s services and the use of his or her
facilities, including the preparation of the body.and other professional serv'ices and the
charge for the use of automotive and other necessary equipment.

(2) An iternization of charges for the following merchandise as selected: the
casket, an outside receptacle and clothing.

(3) An itemization of fees or charges and the total amount of cash advances made
by the funeral director for transportation, flowers, cemetery, crematory, or hydrolysis

- facility charges, newspaper notices, clergy honorarium, transcripts; telegrams, long
distance telsphone calls, music, and any other advances as authorized by the purchaser

(4) Anitemization of any other fees or charges not included above.

(5) The tota of the amount: speclﬁed in paragraphs (1) to, (4), inclusive,

If the charge for any of the above items is not known at the time the contract is
entered into, the funeral director shall advise the purchaser of the charge therefor,
within a reasonable period after the information becomes available. All prices charged
for items covered under Sections 7685 and 7685.1 shall be the same as those given
under such sections.

12,  Section 7687 of the Code states:

“Upon receipt of a complamt, the bureau may make or cause to be made such investigation

as it deems necessary.”

(FUNERAL CREDITCARE, t al.) ACCUSATION
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13, Section 7692 of the Code states:

“Misrepresen@tion,or fraud in the conduet of the business or the profession of a funeral
diregtor or e.mbalmer constitutes a ground for disciplinary action.”

14, Section 7707 of the Code states:

“Gross negligence, gross incompetence or unprofessional conduct in the practice of funera!
directing or embalming constitutes a ground for disciplinary action.” ‘

15. (.Section 7736 of the Code states:

For the purposes of this atticle the term ‘trustee’ shall mean any banking
institution or trust company legally. authorized and empowered by the. State of
Califomnia to act as trustee in the handling of trust funds or not less than three persons
one of whom may be an employee of the funeral establishment; the word ‘trustor’
shall mean any person who pays the money or deposits the securities used for those
preneed arrangements; the term *beneficiary’ shall be the person for whom the funeral
services are arranged; the words “cotpus of the trust” shall include all moneys paid
and securities delivered by the trustor pursuant to the provisions of the article.

16. ° Section 7737 of the Code states:

All securities purchased by the trustor for deposit in trust and all money received'
from the trustor for deposit in trust shall be placed in trust with a trustee within 30
days of their receipt by the funeral establishmient pursuant to a trust agreement
executed by the funeral establishment, the trustor and trustee which shall. provide that
the trustee shall hold the money or securities in teust for the purposes for which
deposited and that the trustee, upon the signature of 2 majority of such trustees, shall
deliver the corpus of the trust to the funeral establishrment upon the filing of a certified
copy of the death certificate or other satisfactory evidence of the death of the '
beneficiary, together with satisfactory evidence that thée funeral establishment has

- furnished the merchandise and services, provided, however, that (1) in the case of a
trust agreement between any of the trustees set forth in Section 7736 and a recipient of
public assistance, under the provisions of subdivision {a) of Section 11158 or
paragraph (1) of subdivision (e) of Section 12152 of the Welfare and Institutions
Code, and provided the value limitations of those sections are not exceeded, such trust
agreement may further provide that it is irrevocable, and (2) in all other cases such
trust agreement shall further provide that at any time before the funera] establishment
has furnished the merchandise and services provided for in the contract the trustor or
'the legally appointed representative may in writing demand and receive the return of
. the corpus of the trust, together with any income acerued in the trust, less the

revocation fee provided for in Section 7735; provided, however, that if and When the
trustor becomes otherwise eligible, or in order to become eligible, for public soclal
services, as provided in Division 9 (commencing with Section 10000) of the Welfare
and Institutions Cade, he or she may agree, at his or her option, that the trust shall be
irrevocable in order to avail himself or herself of the provisions of Section 11158 or
Section 12152 of the Welfare and Institutions Code. The delivery of the corpus of the

5
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~ of the following requirements are met; (1) the directions set forth clearly and

. material ambjguity with regard to the instructions; and, (2) arrangements for payment

" not be offered for or admitted to probate uatil a fater date.

-director and/or the licensed funeral establishment to exercise such supervision or

trust and the accumulated income to the funeral establishment performing the services,
trustor or beneficiary pursiiant to the terms of this article and the trust agreement
hereln referred to, shall relieve the trustes of any further liabilities with regard to those
funds or income therefrom. '

17.. Section 7100.1 of the Health and Safety Code states: ,

() A decedent, prior to death, may direct, in writing, the disposition of his or her
remains dnd specify funeral goods and services to be provided. Uhless there is a,
statement to the contrary that is signed and dated by the decedent, the directions may
not be altered, changed, or otherwise amended in any material way, except as may be
required by law, and shall be faithfully cacried out upon his or her death, provided both

completely the final wishes of the decedent in sufficient detail so as to preclude any

through trusts, insurance, commitments by others, or any other effective and binding
means, have been made, so as to préclude the payment of any funds by the survivor or
survivors of the deceased that might otherwise retain the right to control the
disposition, '

(b) In the event arrangements for only one of either the cost of interment or the
cost of the.funeral goods and services are made pursuant to this section, the remaining
wishes of the decedent shall be carried out only to the xtent that the decedent has .
sufficient assets to do so, unless the person or persons that otherwise have the right to.
control the disposition and arrange for funeral goods and services agrée to assume the
cost.  All other provisions of the directions shall be carried out.

() If the directions are contained in a will, they shall be immediately carried out,
regardless of the validity of the will in other respects or of the fact that the will may

" REGULATORY PROVISIONS

18. Califomnia Code of Regulations, title 16, section 1204, states, in part:

(a) Any person, association, partnership, corporation or other organization
licensed and conducting business as a funeral establishment shall designate a licensed
funeral director to manage the establishment, and shall report the designation to the
bureau within ten (10) days of the effective date of the designation. -

(b) The designated managing fineral director of a licensed funeral establishment
shall be responsible for exercising such direct supervision and control over the conduct
of said funeral establishment as i{s necessary to ensure full compliance with the
[Funera! and Cemetery Act], the provisions of this chapter and the applicablé
provisions of the Health and Safety Code. Failure of the designated managing funeral

control, or failure of the holder of the funeral establishment license to make such
designation shall constitute a ground for disciplinary action.

6
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 Creditcare, Garcia had her sign documents on his computer. L.L. asked Garcia for copies of ;

'fées, a limousine, church hall rental, and the keepsake ums she ordered. l

| to her verbal agreement with Garcia that he would refund her the $2,000. L.L. asked Garcia

/.

CdST RECOVERY

19. Section 125.3 of the Codg provides, in pertinent part, that the Board may request the
administrative law judge to direct a IECeqtiate ‘found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the invés_tigation‘and
§:nfo;cement of the case, with failure of the licentiate to comply sub‘jectiné the Hcense to not being
renewed or reinstated. If a case settles, recovery of investigation arid enforcement costs may be
included in a stipulated settlement. k

FACTUAL SUMMARY

Consumer Complaint re Decedent C,W. '
20. On or about August 23, 2016, C.W, passed away. C.W.’s mother, L.L., contacted

Respondent Funeral Creditcare and spoke to Garcia. On or about August 25, I2016, Garcia met
with L.L. at her hc;me to make funeral arrangements for C,W, Garcia gave her a ﬂyér that
showed an all inclusive cremation package for $3,500 and indicated thaf the merchandise she
chose was included in the pricé. Garcia told L.L. that she could pay for the services by

assigning a portion of the proceeds from C.W.’s life insurance I‘Joiicy to Respondent Funeral

the documents she sighed. He told her that he would email them to het later but never did,
21. A few days later, Garcia contacted L.L. and told her that the price of services for

C.W. was somewhere in the $6,000 rdnge. Garcia said that the cost increase was for coroner

22. In or about September 2016, Garcia informed L.L. that he would take out an
advance on C.W."s‘insuraﬁce policy because Funera! Creditcare will receive the fimds much
earlier than the insurance company wili send the balance of the proceeds to L.L. Garcia
encouraged her to include an extra $2,000 in the assignment to Respondent Funeral
Creditcare, which Garcia sald he would refund back to L.L. She agreed and signed an

assig.nment of $8,000 6f the insurance proceeds to Respondent Funeral Creditcare, pursuant

!
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7 for a copy of the insurance assignment that she signed and again asked for a copy of a

| with L.L. and would not respond to her calls.

contract, Garcia promised to email copies of the dOeuments to her but never did.

23, Respondent Funeral Creditcare collected the $8 000 from the assignment and dld
not refund L.L. the $2,000, as promlsed _

24. On or about September 7, 2016, a ﬁ.xperal service wae held for C.W. L.L. p.z_ﬂd
tl.lle caterer directly and obtained the death certificates from the county hiealth départment as ‘

instructed by Garcia. After the service on September 7, 2016, Garcie terminated all coﬁtaet

25.- On or about September 17 2016, Gateway Crematory, Crematory Licerise No.
CR 297, cremated C.W.’s remains and his ashes were released the same day to Respondent
Funeral Creditcare. Garcia did not contact L.L, about obtaining her son’s remains,
Supsequently, he senta text niessage to L.L.’s relative to pick up C:W.’s ashes. When LL .
received the remains, they vt}ere _in a}aox and not in the urn that she had ordered,

26. When L.L. was able to reach Garcia, she asked him about the keepsakes that she
ordered, the DVD that was made by a family friend and left with Respondent Funeral Credlteare
to play at the service, a contract and assignment forms, the memorial folders, and the urn she
selected. Garcia asked to meet her in a parking lot to exchange the items andrtransfer her son's
remains into the urn she originally ordéred. When she refused te meet in & parking lot, they
arrenged to meet at her relative’s h_ome on Décember 19, 201 6 On December 19, 2016, Garcia’
did not ShO\IN up. He sent his assoclate instead, who tra_ns_ferred C.W.’s remains to the correct urn,
but did not bring the rest of the items she ordered..

27. LL. attempted to contact Garcia for severai months to obtain the remammg items
that she paid for, but Garcla did not respond to her calls. L.L.went to Garcia’s office, but
was told by the management company that he did not have an office there.

28. Iﬁ or aboet January 2017, L.L. received a package from Garcia containing a DVD
that was altered to include Funeral Creditcare's information, memorial folders that were different

from the ones she selected, and a financial breakdown, to which she never agreed.

(FUNERAL CREDITCARE, et al,) ACCUSATION
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$8,963. According to L.L., she never signed a contract with Respdndent Funeral Creditcare for

of Respondent Funeral Crediteare's general price list and casket price list, which prevented the

29. Inor about May 2017, L.L. recewed a refund check of $32.38 from Respondent
Funeral Creditcare and a second ﬁnancial breakdown, to which she never agreed. The second -
ﬁnanclal breakdown was different from the first breakdown, although both included an

unauthorized $675 wire fee, ,

- 30, OnoraboutJuly 12,2017, L.L. was awarded $8,600.00 in a Small Claim’s Court
case against Respondent Funera! Creditcare and Garcia. Gareia did not show up at'the trial.
After the trial, Garcla contacted L, L and purportedly told her that he would never pay her.

31. On or about November 27, 2017 L.L. filed a complamt with the Bureau.

Sﬁ. In December 2017, a Bureau representative asked Respondent Grant to send her
CW.'s file, a general price list, casket price list, and any package pricing that Respondent Funeral
Creditcarc offers. Respondent Grant only provided a copy of C.W.’s file to the Bureau.

33. Respondent Funeral Creditcare’s statement of goods and services in C.W.’s file listed
a package price of $5,200, which was not the price represented in the flyer Garcia gave to L.L.
The statement of goods and services included, inter alia, the package price of $5,200, both |
refrigeration and embalming, a graveside service, even though the &ecedén't was cremated, and a
memorial package. Yet Respondent also ch;.rged $500 for a memorial book and a $1,000 catering
charge, despite the fact that L.L. had paid the caterer directly, and a fee for copies of the death

certificate, which L.L. had obtained herself. The total funeral charges on the statement were

that price. . : .

34. During the Bureau’s investigation, Gare,ia refused to discuss with' the Bureau
representative whether he agreed to take out an extra $2,000 on the insurance pqlicy to refund
back to L.L. When asked about charges on the statement of goods and services, he said that he
added items to ﬁ1e contract as a buffer to increase the total price to.$8,000, to reflect the amount

of the insurance assignment,

35. Despite the Bureau’s requests, Garcia and Re;spbndent Grant failed to provide a copy

Bureau from investigating additional charges on the statement of goods and seryicas.

9.
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FIRST CAUSE FOR DISCYPLINE

, (Fraud or Misrepresentation) _

36. Respondent Funeral Creditc;are is subject to disciplinary action under section 7692 of
thg Code, in that it committed acts which constitute misrep‘resentafion or fraud in the business or
profession of & 'funeral director in connection with.the matter involving decedent CW.
Specifically, Garcia misrepresented the price of Funeral Creditcare’s goods and services to the
consumetr, frauduleﬁtly charged for items not received or items pald for directly by the
consumer, and fraudulently added items to the contract that he admitted were used as a buffer .
to increase the total price to reflect the $8,000 i’nsurance assignnient. In additjon, Ga;rcia aﬁd
Respondent Grant failed tp' provide the Bureau with a copy of Respondent Funeral
Creditcare's general price list and casket price list as requested, preveﬁting the Bureau from
iﬁvestigatingradditional charges on the statement of goods and services ifx the C.W. matter.
The allegations contained in paragraphs 26 through 35, above, are incorporatéd by referencé as if
fully set forth. |
' SECOND CAUSE FOR DISCIPLINE
(Fallure to Comply with Investigation)

37. Respondents Funeral Credxtcare and Grant are subject to disciplinary action under
sections 7703 and 7687 of the Code, in that they failed to fully comply with the Bureau’s
investigation of the complaint of the matter invoIvinQ decedent C,W, Specifically, Respondents
Funeral Creditcare and Grant failed to provide the Bureau with Funeral Creditcare’s general
price list and casket price list as requested, preventing the Bureau from inv.estigaﬁhg
additional charges ¢n the statement of goods and services, The allegations contained in
paragraphs 20 through 36, above, are incorporated by reference as if fully set forth,

THIRD CAUSE FOR DISCIPLINE

-

" (Failure to Ensure Compliance)
38. Respondents Bobo and Grant are subject to disciplinéry action under Section 7703,
for violating California Code of Regulation, title 16, Section 1204, subdivision (b), for failing to

exerclse such direct supervision and control over the conduct of Respondent Funeral Creditcare as

10
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- refused to answer the Bureau representative’s questions regarding J.R. and his preneed

is necessaty to ensure full compliance with the Cemetery and Funeral Act in connection with the
matter involving decedent C.W. The allegations contained in para_graphs 20 through 37, above,
are incorporated by reference as if fully set forth, '

Consumer Complaint re Decedent J.R.

39, On or about June 29, 2016, J.R. entered into a fully-funded preneed contra;ct fora
traditional burial with Respondent Funetal Creditcare for a total pfice of $3,000. Respondent
Funeral Creditcare did not deposit J.R."s funds used to purchase the preneed contract in trust with
a financial institution, as required, . ‘

40,  Onor about January 18, 2017, JR. passedléway. After JR. .passed away, Respondent
Funeral Creditcare changed the services for J.R. from a traditional burial to a direct cremation,
totaling $2,181. |

41. Respondent Funeral Creditcare did not send J R.s cremated remaiﬁs, death
certificate, or refund of the difference in pr‘ice to the deceased’s family until after J.R.’s brothzsr
filed a complaint with the Bureau in March 2017, more than two months after the cremation.
, 42,  Garcia admitted to a Bureau representative that he ldhanged J.R.’s funeral -serviceé
from a traditional burial to direct cremation and that he did not have a contract for the cremation
services. On or about April 12, .2017,' the Bureau initiated a complaint against Respondent Funeral
Creditcare, - | ’

43. * On or about June 15,2017, a Bureau representative contacted Gargia to arrange a
meeting to review J.R.’s file. Garcia refused to meet in person to discuss the matter. He told the '
Bureau representative that he would email her documents from the file to review but never did. _
On or about July 26, 2017, the Bureau representative met with Garola with the assistance of an
investigator from the Division of Investigation, Department of Consurner Affairs. At the

meeting, Garcia refused to allow the Bureau representative to make copies of the documents and

agreement.

11
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FOURTH CAUSE FOR DISCIPLINE

(Furnishing Services without a Written Agreement)

44, "Respondents Funeral Credltcare and Bobo are subject to disciplinary action under
sect10ns 7703 and 7685.2, subdivision (a), of the Code, in that they provided cremaﬁon services
for decedent J.R, w1thout a written agreement for orematlon The allegations contained in
paragraphs 39 through 43, above are 1ncorporated by reference as if filly sot. forth,

' FIFTH CAIQSE FOR DISCIPLINE
(Failure to Deposit Funds in a Trust)

43, Respondent Funeral Creditcare is subject to disciplinary dction under sections 7703

and 7737 of the Code, in that Garcia failed to place J.R,’s money that was used to purchase the .

preneed funeral contract in trust with a financial institution within 30 days of receipt. The

allegations contained in paragraphs 39 through 44, above, are incorporated by reference as if fully
set forth. ' | | | .
SIXTH CAUSE FOR DISCIPLINE
(Failure to Comply with Burean’s Inyestigation)

46. Respond.ent Funeral Creditcare is subject to disciplinary action under seotions 7703
and 7687 of the Code, in that Garcia failed to fully comply with the Bureau’s investigation
reéarding the complaint in connection with the matter involving decedent J.R, Specifically,
Garcia failed to provide documents as requestcd by the Bureau representative. The allegations
contamed in paragraphs 32 through 45, above, are incorporated by reference as if fully set fotth.

SEVENTH CAUSE FOR DISCIPLINE
(Gross Negligence, Gross Incompetence, or Unpiofessional Conduct)

47. Respondent Funera! Crediteare is subject to disciplinary action under sections 7703
and 7707 of the Code and Health and Safety Code section 7100.1, in that Respondent Fun_eral
Creditcare committed acts wflich constitute gross negligencle, gross incompetence, or
unprofessional conduct in rthe practice of funeral directing in corninection with the matter involving

decedent J.R. Specificaily, Respondent Funeral Crediteare changed or amended the directions of

JR.s fully-funded preneed coniract from a traditional burial to a cremation, without the decedent

12
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ptior to.death giving written consent to the change. In addition, Respondent Funeral Crediteare
failed to place preneed funeral funds in trust, furnished cremation services without a written

agreement, and failed to fully comply with the Bureau’s investigation. The allegations contained

in paragraphs 39 through 46, above, are incorporated by reference as if ful Iy set forth.

Consumer Comglamt re Decedent J.S,

48. On or about October 26 2016, J.8. passed away. Herson, W.S. cntered into a verbal '

. agTeernent thh Respondent Funera[ Creditcare, in which W.S. agreed to transfer his cemetery

plot at Rose H:lls Memorial Park (Rose Hills) to Garcia and in exchange, Garcia aoreed to pay
W.8. $500 and pay with his credit card the 1ntennent fee of approximately $1, 000 to Rose Hills to
bury J.8. in her plot at Rose Hills. ,

49.  Garcia paid W.S. $500. On January 19, 2017, W.S. and Garcia went to Rose Hills
Memorial Park, and W.S. transferred title of his burial plot at Rose Hills to Garcia. Aﬂer_ W.S.
signed the transfer of title of his plot, Garcia told him that he could not pay J.S.’s intetment fee
because he forgot his credit card. After J anuary 19, 2017, Garcia stopped responding to W.S.’s
calls and he did not pay Rose Hills the intermcr'l't fee to bury.J.S., as promised, ' |

50. Inorabout March 201?, Respondent Funeral Creditcare sold W.8.’s bu'i-ial plotto-
S.L. for her father, BE.L. ' |

51, On or about May 1{+, 2017,_ W.S. filed a complaint against Respondent Funeral
Creditcare. Garéia told W.8. that he would pay J.S.’s interment fee that they initially agreed upon

- only if he withdrew his complaint with the Bureau,

52.  During the Bureau’s investigation, Garcia refused to meet with the Bureau
rcpresentat:ve to rev1ew J.8.’s file until an investigator from the Division of Investiganon,
Department of Consumer Affairs, contacted him. At the meeting, Garcia showed' the Bureau
representative documents from 1.S.’s file, but refused to allow the representative to make caopies
of the documents. Garcia teld the Bureau representative that there was no written contraet to
transfer W.S.’s burial plot to him. Garcia refused to discuss the agreement he made with W.S.
regar&ing W.S.’s Rose Hilis burial plot. He told the Bureau representative that he did not have
E.L.’s file (the decedent who was buried in W.S.’s plot).

| 13
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contained in paragraphs 48 through 53, above, are incorporated by reference as if fully set forth.

are incorpdrated by reference as if fully set forth.

| that he committed acts which coristitute gross negligence, gross incompetence, or unprofessional

to ensure full compliaﬁce with the Cemetery and Funeral Act in connection with the matter

- 53. On or about July 13, 201 7 six months after the transfer and only after W.S. fi !ed a
complamt with the Bureau and then wrote & letter stating his complamt was resolved Garcia paud
Rose Hills the interment fee for J.8.'s burial as agreed. -

EIGHTH CAUSE FOR DISCIPLINE

" (Fraud or Misrepresentation)
54, Respondent Funeral Creditcare is subjiect to disciplinary action ynder section 7692 of
the Code, in that Garcia committed acts Whlch constitute misrepresentation or fraud in the

practice of funteral directing in connectwn with the matter involving decedent J.S. The allegations

NINTH CAUSE FOR DISCIPLINE

(Failure to Comply with Bureau’s Investigation)
'55, Respondent Funeral Creditcare is subject to disciplinary action under sections 7703
and 7687 of the Code, in that Garcla failed to fully comply with the Bureau's investigation of the

complaint regarding decedent I.S. The allegations contained in paragraphs 48 through 54, above,

TENTH CAUSE FOR DISCIPLINE v
(Gross Negligence, Gross Incompetence, or Unprofessional Conduct)

56, Respondent Funeral Creditcare is subject to disciplinary action under section 7707, in

conduct in the practice of Funeral directing in connection with the matter involving decedent J.S.
The allegations contained in paragraphé 48 through 55, above, are incorporated by reference as if

fully set forth. , ‘
ELEVENTH CAUSE FOR DISCIPLINE p

(Failure to Ensure Compliance) o
57. Respondent Bobo is subject to disciplinary action under Section 7703, for violating
California Cé)dé of Regulatien, title 16, Section 1204, subdivision (b}, for failing to exercise such-

direét supervision and controf over the conduct of Respondent Funeral Creditoare as is necessary

i4
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involving decedent .S, The allegations contained in paragraphs 48 through 56; above, are
incorporated by reference as if fully set forth. |
Complaint from Blue Skies Aviation Services

58.  On or about September 16, 2017, the family of decedent E.S. paid Respondent
Funeral Creditcare shipping fees to’ tranepon the decedent’s remains to the Philippines.
Respondent Fureral Creditéare contracted with Biue Skies Aviation Seérvices (Blue Skies) for a
price of $'1,§50 to facilitate a flight with Cathay Pacific Airlines to ship the decedent’s remains to .
the Philippines, ‘

59.  On or about October 2, 2017, Respondent Funeral Creditcare’s associate delivered the
decedent’s remains to the airline without payment. Garcia told S.C. from Blue Skies that he
forget to send the pajmenf and that he would pay the shipping fees immediately by mail or by
transferring funds direcﬂy into Blue Skies’ banking account. On October 3, 2017, Cathay Pacific
Airlines transported lthe decedent’s remains to the Philippines. Garcia did not pay Blue Skies for
the &aneponation, leaving Blue Skies to pay the airline bill, Afterward, Garcia did not respond to
S.C.’s telephone ca![_s or invoices.

60, ©On or about October 12, %017, Blue Skies filed a cbmpléint against Respondent
Funera] Creditcare. | ‘

TWELFTH CAUSE FOR DISCIPLINE
(Fraud or Misrepresentation)

61, ResPendent Funeral Creditcare and Grant are subject to disciplinary action under
section 7692 of the Code, in that they committed acts which constitute misrepresentation or fraud
int the business or profession of a funeral director in connection with the BIue Skies matter,
Specifically, while Respondent Grant was the designated managing funeral director, Respondent
Funeral Cred1tcare contracted with an airline company to ship a decedent out of the country,
charged the famﬂy a cash advance fee for payment to have the airline ship the decedent's remains,
failed to pay the alrlme for the services prov1ded and made false statements to Blue Skies
about pdying the shipping fee. The allegations contained in paragraphs 58 through 60.’ above,
are incc;rporated by reference as if fully set forth.
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contamed in paragraphs 58 through 61, above, are mcorporated by reference as if fully set forth.

| Creditcare failed to fully comply with the Bureau’s investigation regarding the complaint and

‘threatened the Bureau’s representative, The allegations contained in paragraphs 58 through 62,

THIRTEENTH CAUSE FOR DISCIPLNE

: (Failure to Comply with Bureau’s Investigation)

62. Respondents Fuineral Creditoare and Grant are subject to disciplinary action under
section 7687 of the Code, in that they failed to fully comply with the Bureéu’s‘inve'st_igation of the
Blue Sl;ies .co'mplain't. Specifically, while Respondent Grant was the designated managing funeral |.
direlctor, Garcia refused to answer Bureau Questioﬁs about the complaint and initially refused to
provxde a copy of the documents in the E S. file to the Bureau. Garcia gave the Bureau
representatlve an ultlrnaturn stating that either he meets with the Bureau representatwe to review
the E.S. file or he pays the airline fees but not both. He also told the Bureau representative that if
he decides to pay Blue Skies, he will deduct the amount of any fines imposed on Respondent
Funeral Creditcare by the Burcap as a result of the complaint. Finally, Garcia threé.tened to sue

the Bureau representative personally for investigating Blue'Skies’ complaint. The allegations

FOURTEEE:_I_H CAUSE EOR DISCIPLINE

tGross Negligence, Gross Incompetence, or Unprnfe'ssional Conduct)

63. Respondents Funeral C‘reditgare and Grant are subject to disciplinary action under
section: 7707 of the Code, in-that they committed acts which constitute gross negligence, gross
incompetence, or unprofessic.mal conduct in the practice of funeral directing in odnnectioﬁ with
the Blue Skizlas matter. Specificglly, while Respondent Grant was the designated managing
ﬁmerai director, Respondent Funeral Creditcare contracted with an airline company to ship a
decedent out of the country, charged the family a cash advance fee for payment to have the airline
ship the decedent’s remains, failed to pay the airline for the services provided, and made false
statements to the aviation service about paying the shipping fee. Respondenf Funeral Creditcare
failed to respond to Blue Skies’ invoices.! After 8.C. filed a complaint, Garcia told him that he |

would not pay Blue Skies because he filed a complaint. In addition, Respondent Funeral

above, are incorporated byl reference as If fully set forth.
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, funeral establishment license expired on Dedpfnber 31, 2016, and was not renewed unti} July 24,

| Creditcare listed Jocelyn Cardinas’ funeral director’s license aisespondent Funeral Creditcare’s

FIFTEENTH CAUSE FOR DISCIPLINE

(Operating a funeral establishment without a valid license)
64 Respondent Funeral Credltcare is subJect to disciplinary actlon under sections 7703
and 7622.2 of the Code, in that from January 1, 2017, through July 23 2017, Respondent was

engaging in or conducting the activities of a funeral establishment without a valid license, The

2017.
SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Designate a Licensed Managing Funeral Director)

65. Respondent Funeral Creditcare is subject to disciplinary action under 7703 of the
Code, in conjunction with California Code of Regulation, title 16, section 1204, subdivision (a),
in that from on or dbout April 18, 2017, through July 23, 2017, Reépondents failed t-o designate a
licensc;d managing funeral director to-ensure full compliance with the Cemetery and Funeral Act.

Specifically, from on or about April 18, 2017, through June 29, 2017, Respondent Funeral

designated managing funerai director without her knowledge or consent. From on or about June
29,2017, through July 23, 2017, Respondent Funeral Creditcare failed to designate a licensed
managing fun;eral director, as Respondent Grant was designatf:d a licensed managing funeral
director 25 days affef Jocelyn Cardinas disassociated herself as a manager. The allegations
contained in paragraphs 20 through 64, above, are incorporated by reference as if fully set forfh.
DISCIPLINARY CONSIDERATIONS

_ 66. To determine the degree of d1sc1p11ne if any, to be 1mposed on Re:spondents, ‘

Complamant alleges the following:

' Respondent Funeral Creditcare — Citation

67. Onortabout April 5,2017, .in a prior action, the Bureau issued Citation No. IC 2016
418 with an administrative fine of $500 to Respondent Funeral Creditcare for violating Business
and Professions Code section 7707 (unprofessional conduct), Specifically, Respondent Funeral

Crediteare failed to perform the cremation of decedent W.T. within a reasonable amount of time.

17
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Consequenily, the cremated remains were not received by his family until Jamuary 9, 2017,

(failure to ensure compliance), in connection with the W.T. matter, described above in pamgraph

approximately 87 days after the date of death. - The administrative fine of $500 has not been paid.
That Citation is now final and is incbrporaied by reference as Iif fully set forth,

68. On or about January 5, 2017, in a prior action, the Bureau issued Citation Nc;. (o
2016 272 with an admi_nist,rative fine of $1,001 to Respondent Funeral Creditcare for violating
California Code of Regulations, titlé 16, section 1246 (unlicensed activity). Specifically, on of
about Augﬁst 22, 2016, through November 21, 2016, Respondent Funeral Creditcars i'n.stal.led
signége advertising for services as a ﬁ.uﬁera! establishment on a storefront located at 2670
Florence Avenue, Huntington Park, CA 90255, without having a funeral establishrhent license for
that Jocation. The administrative fine of $1,001 has not been paid. That Citation is now final and
is incorporated by reference as if fully set forth. - -

Respondent L@_ Bobo — Citation

+69,  Onorabout April 5,2017, in a prior action, the Bureau issued Citation No. 1C 2017

97 to Respoﬁdent Larry Bobo forlviolating California Code of Regulations, title 16, section 1204

65. That Citation is now final and is incorporated by reference as if fully set forth.
e -
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‘and that following the hearing, the Director of Consumer Affairs {ssue a dec1s:on

23 ||

PRAYER _
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

1. 'Revoking Furieral Establishment Llcense No. FD 2189, issued to Funeral Credltcare,
Revoking Funeral Director License No, FDR 2862, issued to Larry Bobo;
Revoking Funeral Director Licénse No, FDR 3272, issued to Jonathan Grant;

Fal I

Ordering Funeral Creditcare, Jonathan Garcia, Larry Bobo, and Jonathan Grant to pay
the Cemetery and Funeral Bureau the reasonable costs of the investigation and enforcement of
this case, ;ﬁursuant to Business and Professions Code section 125.3, and; -

5. Taking such other and further action as deetned necessary and proper.

DATED:‘/ﬂ(JVf 50‘1 Nk ' fﬁQ&\mW

Bureau Chief

Cemetery and Funeral Bureau
Department of Consumer Affairs -
State of California

Complainant

LA2018500154
13326233 _5.docx
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